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Flexible Working Policy
1. Introduction

Legislation gives employees who have a minimum of 26 weeks' continuous service
the right to request flexible working and to have their request considered in a
reasonable manner by their employer.

The school strives to provide the highest possible quality of education for all learners
and in achieving this aim it is acknowledged that employees at all stages of their
careers work best when they are able to achieve an appropriate balance between work
and other aspects of their lives. To be successful, the policy requires the trust and
cooperation of employees to maintain school service delivery whilst giving them
greater control of their working hours.

This policy sets out a number of flexible working options available for employees to
request. The Head teacher/Chair of the Governing Body will have the discretion to
determine which flexible working options are available to employees within the school,
this will need to take into account school needs and employee working arrangements
and should be communicated to all employees in the school and be applied
consistently and fairly.

2. Scope

This policy applies to all school employees appointed by the Governing Body.

3. Equalities

No employee will experience discrimination, harassment or bullying, or receive less
favourable treatment because of age, disability, gender reassignment, marital or civil
partnership status, race, pregnancy or maternity, religion or belief, sex, sexual
orientation or caring responsibilities.

4. Legal and other references

The policy complies with the statutory minimum set out in the Human Rights Act 1998
and with consideration to the following legislation:

e Children & Families Bill 2013

e Employment Rights Act 1996

e The Work and Families Act 2006

e The Equality Act 2010

e The Flexible Working (Procedural Requirements) Regulation 2002

e The Flexible Working Regulations 2014

¢ The Paternity and Adoption Leave Regulations 2002

e The Part-time Workers (Prevention of Less Favourable Treatment) Regulations
2002

e The Working Time Regulations 1998

e General Data Protection Regulations 2018 (GDPR)



5. Eligibility

Under the Flexible Working Regulations 2014 all employees who have a minimum of
26 weeks’ continuous service have the right to request flexible working and to have
their request considered in a reasonable manner by their employer.

An employee may only make one request for flexible working within a 12 month period.

Making a statutory application will not provide an automatic right to work flexibly as
there will be circumstances when the employer is unable to accommodate the
employee’s desired working pattern. The right is designed to meet the needs of both
the employee and the employer. It aims to facilitate discussions and encourage both
the employee and employer to consider flexible working patterns and to find a solution
which suits them both. The employee has a responsibility to think carefully about their
desired working pattern when making an application and the employer (The Governing
Body) is required to follow a specific procedure to ensure requests are considered
reasonably.

6. Flexible working options

Examples of flexible working options can include:

Job sharing

Two people may share one full-time post. The individuals agree their precise pattern
of working with the Head teacher and each other, both having an obligation to ensure
work priorities are met. A job sharer has the same rights as a full-time employee. The
two most common job-sharing methods are:

¢ Two part-time staff sharing all the tasks of a job equally.
e Two part-time staff covering all the tasks of a job, but with one leading/specialising
in certain areas of the role and the other leading/specialising in the remainder.

Part-time Working/Reduced Working Hours

Part time working is when an employee is contracted to work less than full time hours.
The employee’s salary is dependent on the number of days/hours that the employee
is required to work and annual leave entitlement is calculated on a pro rata basis.

7. Contractual implications

Any arrangement for flexible working will initially be for a temporary period as agreed
between employer and employee followed by a review. If the arrangement is working
satisfactorily on both sides, confirmation may be given that the flexible working
arrangement is permanent.

8. Procedure

The Governing Body is responsible for authorising requests made under this policy,
however, preliminary applications should be made to the Head teacher for full
discussion, including meeting the needs of the school. An application form should be
completed by the employee and clarified and countersigned by the Head teacher
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before being sent to the Personnel Panel of the Governing Body. The application must
specify a start date for the proposed change and how it will impact on the school/
colleagues.

Once an employee has submitted a valid application for flexible working, the following
procedure should be followed:

e Within 28 days of receipt of the application the Head teacher should arrange a
meeting with the employee to discuss how the requested working pattern could
work. The employee may be accompanied by a colleague or Trade Union
representative at this meeting if they wish.

e Following the meeting the Head teacher should complete part 2 of the
application form and the form should be submitted to the Personnel Panel to
approve or otherwise.

¢ Following the panels’ meeting the Chair of the panel should complete part 3 of
the form and inform the Head teacher of the decision. Either the Clerk to the
Governing Body or the Head teacher will confirm the decision in writing to the
employee within 14 calendar days of this meeting.

Possible outcomes of the application:

a) Agree to the new work pattern and a start date, setting out any action on which
the agreement is dependent;

b) Confirm any compromise offered in the meeting and setting up a date for a
response;

or

c) Provide clear business grounds as to why the application cannot be accepted
and the reason why the grounds apply in the circumstances.

d) In the case of (c), the employer will set out the appeals procedure

If an employee withdraws a request they should inform the Head teacher in writing as
soon as possible and the employee will be unable to make a new application for a
period of 12 months.

9. Appeals
Employees can appeal against the decision because:
o the employer didn’t know something important related to the application when

they made their decision

¢ the employee wants to challenge information used by the employer

Employees cannot appeal if they only disagree with the business reasons for the
rejection.

Any appeal must be submitted to the Clerk of the Governing Body within 14 days of
having been informed in writing of the refusal, stating the grounds of the appeal.
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Within 14 days of receiving the notice of appeal, a meeting will be arranged for the
appeal to be heard:

e The appeal panel will consist of 3 panel members. The panel needs to be
elected by the full Governing Body with the Chair of the Panel identified.

¢ In the meeting both sides are allowed to be accompanied by a colleague or
trade union representative. The meeting should not commence until both
parties are present.

e The Head teacher will prepare a written reply to the panel, addressing the
points raised in the appeal. The Head teacher and/or Chair of the original
panel will present the reply to the Appeals Panel.

e The Chair should allow both sides to present their case to the meeting and
cross examination is allowed. The final decision lies with the Chair as to
allow additional written evidence if the Chair is satisfied that such written
evidence could not be presented at the original meeting.

e The i) employee or representative and ii) Head teacher/Chair of the original
panel are allowed to make a closing statement. All, except the panel
members, should then leave the meeting so that the panel can come to a
decision. The Head teacher is not part of the panel.

10.Refusal of application

Applications for flexible working arrangements may legally be refused for the
following reasons:

e Burden of additional cost to the school

¢ |nability to organise work within available staffing

¢ Inability to recruit additional staff

e Detrimental impact on school effectiveness

¢ Insufficient work at the time the employee wants to work
¢ Planned structural change

However, it is expected that schools do not use these stock phrases without having
thoroughly considered and researched that the reason is sound and justified for a
particular request. It is vitally important that each request is treated as an individual
case, and a decision is made on that basis.

11. Data protection

The Council processes personal data collected in accordance with its Data Protection
Policy. Data collected is held securely and accessed by, and disclosed to, individuals
only for the purposes of managing flexible working arrangements. Inappropriate
access or disclosure of employee data constitutes a data breach and should be
reported in accordance with the data protection policy immediately. It may also
constitute a disciplinary offence, which will be dealt with under the relevant disciplinary
procedure.



12. Review of the policy

The Flexible Working Policy will be reviewed on a regular basis in the light of operating
experience or changes to legislation.



APPENDIX 1
Request for Flexible Working
Note to the employee

You can use this form to make an application to work flexibly under the right provided
in law.

You should note that under the right it may take up to 14 weeks to implement a request,
if it is agreed, and possibly longer where difficulties arise. You should therefore ensure
that you submit your application to the appropriate person well in advance of the date
you wish the request to take effect.

It will help your employer to consider your request if you provide as much information
as you can about your desired working pattern. It is important that you complete all the
questions as otherwise your application may not be valid. When completing sections
3 and 4, think about what effect your change in working pattern will have both on the
work that you do and on your colleagues/the school.

Once you have completed the form, you should immediately forward it to your Head
teacher (you might want to keep a copy for your own records). Your Head teacher will
then have 28 calendar days after the day your application is received in which to
arrange a meeting with you to discuss your request. If the request is granted, this will
normally be a permanent change to your terms and conditions; however, as this may
not necessarily be to the benefit of the employee or employer, where possible a trial
period can be considered providing this is not detrimental to the employee or the
service.

Note to the Head teacher/Governing Body

This is a formal application made under the legal right to apply for flexible working and
the duty is on employers to deal with the application in a reasonable manner. You
have 28 calendar days after the day you received this application in which to either
agree to the request or arrange a meeting with your employee to discuss their request.



Appendix 2

Request for flexible working

Part 1

Personal details:

Name: Payroll number:

School: Head teacher:

Eligibility criteria:

| would like to apply to work a flexible working pattern that is different to my current working
pattern under my right provided in the Children and Families Bill 2013.

PLEASE NOTE THE FOLLOWING CRITERIA MUST BE MET IN ORDER TO SUBMIT A REQUEST FOR FLEXIBLE WORKING:
O 1 have at least 26 weeks’ continuous service with the Council
O | have not submitted a request for flexible working within the last 12 months

Date of previous flexible working request(s) made under this right (if applicable):

Give details of your current working pattern (working days/hours/time of day):

Give details of the working pattern you would like to request (working
days/hours/time of day):

Date you would like the proposed working pattern to commence:

Impact of the proposed working pattern:

| think this change in my working pattern will affect the school and my colleagues as
follows:




Accommodating the proposed working pattern:
| think the effect on my employer and colleagues can be dealt with as follows:

Signed: Date:

The Head teacher will invite you to discuss the details of your request within 28 days of
receiving this form. Following the meeting the form will be sent to the Personnel Panel of
the Governing Body for approval or otherwise. The decision of the panel will be confirmed
in writing within 14 days of the date of the panel meeting.

Part 2

Head teacher comments:

The Head teacher to provide a commentary as to how the proposed flexible working
arrangements will impact on the needs of the school and whether they support the request
or not.

For the reasons outlined above | confirm that:

O I support the flexible working request 0 1 do not support the flexible working request

To be completed if request is supported:

O | recommend that the flexible working arrangements are permanent

O | recommend that the flexible working arrangements are agreed for an initial period
of and will be reviewed during (insert month of intended review)

Signed: Date:

Part 3

Chair of the Personnel Panel:

(1 I approve the flexible working request
L1 I reject the flexible working request on the following grounds:

Signed: Date:




Rights and Responsibilities

Appendix 3

Both employees and managers have responsibilities when considering a request for flexible
working. These are outlined below:

Employee Rights and Responsibilities :

Rights

Responsibilities

To request to work flexibly

To have their application considered
properly in accordance with the set

procedure and refused ONLY where
there is a clear business ground for
doing so.

To have a companion when meeting the
Head teacher to discuss the application

Where the application is refused, to have
a written explanation why

To appeal against the decision to refuse

To take a complaint to a Tribunal in
certain circumstances

To provide a carefully thought out
application

To ensure the application is complete by
checking that they have provided all the
necessary information

To ensure the application is made well in
advance of when they want it to take
effect

To arrive at meetings on time and be
prepared to discuss their application in
an open and constructive manner

If necessary, be prepared to be flexible
themselves, to reach an agreement with
the employer

Head teacher Rights and Responsibilities:

Rights

Responsibilities

To support an application or come to a
mutually agreeable compromise solution

To reject an application when the desired
working pattern cannot be
accommodated within the needs of the
business

To seek the employee’s agreement to
extend timescales

Where it is appropriate, to consider an
application withdrawn in certain
circumstances

To consider which roles are suitable for
flexible working

To consider requests properly in
accordance with the set procedure

To ensure they adhere to the time limits
contained within the procedure

To provide the employee with
appropriate support and information
during the course of the application.

To only decline a request where there is
a recognised business ground and to
explain to the employee in writing why it
applies
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e To ensure that any variation with the
procedure is agreed in advance with the
employee and recorded in writing

Governing Body Rights & Responsibilities :

Rights Responsibilities
e To agree to or reject the Head teacher’s e To consider all requests and decisions
decision properly in accordance with the set
procedure

e To ensure they adhere to time limits
contained within the procedure

e To only decline a request where there is
a recognised business ground

Implications

Eligible employees will be able to request:

i) A change to the hours they work

ii) A change to the times they are required to work

The right to apply applies equally to all employees. Failure to treat cases equally could
result in a claim for direct discrimination against the employer.

Claims of indirect sex discrimination could be made where childcare is made more
difficult by the working pattern required.

Should cases go to an employment tribunal, it is likely that the tribunal will focus on:
* Whether the procedure has been properly carried out
* Whether the business case has been properly explained to the applicant

« If the applicant has challenged any facts, that these facts are true

For further guidance contact the Human Resources Service.
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