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Introduction

The Parental Leave (EU Directive) Regulations 2013 highlight the need for an
employer to make provision for unpaid parental leave so that employees can take
time off to care for a child.

Under the above directive, the parents of a child under the age of eighteen will
each have the right to take up to 18 weeks unpaid parental leave. The same
entitlements apply to adoptive parents.

Impact

The School Parental Leave Policy will apply to all employees who are parents or
who have responsibility for a child regardless of age, disability, gender, race,
sexual orientation, religion or belief or level in the organisation, and is open to
full-time, part-time, temporary or permanent employees.

Definition

The definition of parental leave is "leave taken to look after the child or to make
arrangements for the good of the child". For example, an employee might take
parental leave to:-

- Spend more time with the child
- Accompany the child during a stay in hospital
- Help settle the child into new childcare arrangements

A parent is a person with parental responsibility under the Children Act 1989 or
the Children (Scotland) Act 1995, or who is registered as the child's parent under
the Births and Deaths Registration Acts. Adoptive parents are also included as
are step parents.

It is the statutory right of a staff member to expect a total of 18 weeks unpaid
leave for each child if:-

- They have at least 1 year's continuous service for an employer
- They have a child under the age of eighteen
- They have — or expect to have — parental responsibility for the child.

The above will also apply for the purposes of adoption cases for eighteen years
after the child is first placed with the family for adoption or until the child's 18th
birthday whichever is sooner.

The right applies to each child, therefore if an employee has twins they are
entitled to 36 weeks’ parental leave.
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Parental leave cannot be transferred between parents, eg, the father cannot
decide to take only 8 weeks and the mother take 28 weeks.

Implications

At the end of parental leave, an employee is guaranteed the right to return to the
same job as before if the period of leave was for a period of 4 weeks or less: if
the period of leave is longer the employee has the right to return to the same job,
or if that is not reasonably practicable, a similar job which has the same or better
status, terms and conditions as the old job.

When parental leave follows maternity leave, the general rule is that the
employee is entitled to return to the same job they had before the leave. If at the
end of the additional maternity leave this would not have been reasonably
practicable, and it is still not reasonably practicable at the end of parental leave,
they are entitled to return to a similar job which has the same or better status,
terms and conditions of the old job.

Staff who are employed part time will receive pro rata entitlement.

Procedures to implement this policy are recommended in Appendix 1.

General

General contractual terms and conditions of employment apply during the period
of unpaid leave, i.e., in terms of confidentiality, etc. Similar practices should be
adopted for unpaid parental leave as for annual leave in respect of a member of
staff being sick during the period.

Seniority and pension rights are preserved. However staff need to be aware that
they may need to top up their pension contributions during the period of time off
for parental leave due to the unpaid nature of the leave. Employees need to
contact Gwynedd Pension / Teachers Pension in relation to this matter as soon
as the leave is agreed.

Extended Parental Leave

If you don't qualify for parental leave and need time off to care for your child. For
example foster carers, grandparents or employees who have worked for the
Council less than a year, you could:

- ask your employer for unpaid time off
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- ask your employer about flexible working

Requests for unpaid leave need to be approved by your Headteacher /
Governing Body representatives as appropriate as they are subject to the needs
of the school.

This policy supersedes any other policy, procedure, practice or reference in other documents to
HR arrangements for parental leave.
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Appendix 1: Procedures to Operate Parental Leave Policy
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Leave may not be taken in blocks of less than one week (other than when caring
for a disabled child where leave can be taken in days). A minimum of 21 days’
notice of leave must be given, and where employees wish to take more than 2
weeks at a time, he/she must give the employer notice of double the amount of
time of the leave, e.g., four weeks’ (28 days) notice, of the exact date of which
parental leave will start. For fathers who want to take leave straight after the baby
is born, or after their period of paternity leave, or prospective adoptive parents
who want to take leave straight after the child is placed with them for adoption
the same notice period should be observed wherever this is possible.

Although the leave is unpaid there is a need to keep a track of the leave taken
per child. Existing absence recording systems in the school should be adjusted
to accommodate the requirements of this procedure.

In all cases a maximum of 4 weeks parental leave in a year can be taken in
respect of any individual child. However part of a week counts as a whole week
so that if a full time employee takes three days parental leave and then returns to
work, one week is taken from the 18 week total available.

The Headteacher can postpone the leave for up to 6 months where the business
would be particularly disrupted if the leave were taken at the time requested. The
Headteacher should discuss the matter with the employee and confirm the
postponement arrangements in writing no later than 7 days after the employee's
notice to take leave.

The Headteacher’s notice should state the reason for the postponement and set
out the new dates of parental leave. The length should be equivalent to the
employee's original request. It should be noted that employees can take an
employer to Employment Tribunal if the employer refuses to allow parental leave
without good reason. However leave cannot be postponed when the employee
gives notice to take it immediately after the child is born or is placed with the
family for adoption.

As the leave is available for "each child" there is a need to know how many
children fall into the category and the position will need to be reviewed as the
situation changes i.e. additions to the family etc. This however needs to be done
sympathetically in a non-discriminatory manner.

The Headteacher can ask to see evidence to confirm the employee is legally
responsible for the child; evidence might take the form of information contained in
the child's birth certificate, papers for adoption or date of placement. In the case
of a disabled child, a record of disability living allowance can be requested. It is
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recommended that staff be given assurances that these items of evidence will be
treated with confidentiality.

Staff employed part time are entitled to pro rata arrangements. However they
need to be treated in the same way as full time staff in that they must also take
leave in blocks of one day or more whatever the normal pro rata hours of that
working week, following the same pattern as is followed for annual leave.

The School can also take disciplinary action if parental leave is dishonestly
claimed, e.g., staff not eligible to claim etc, following the procedures already set
up in the School’s Disciplinary Policy.

Where individuals have enjoyed benefits of this policy and take up another
employment within the relevant period, the parental leave record will be supplied
to the new employer. Similarly the Authority will seek information from the
previous employer of any new employees on any relevant leave already taken.





