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Introduction

Headteachers / Senior Leaders and Governing Bodies are responsible for managing the
performance, attendance, conduct and behaviour of their employees and will therefore be
responsible for investigating any grievances or allegations of misconduct or unacceptable
behaviour, and where appropriate, instigating formal disciplinary proceedings.

This document aims to provide a framework which may assist Investigation Officers to carry
out a fair and consistent investigation into staff conduct or complaints. The contents of this
guidance is not mandatory and should be used in accordance with the relevant school policy or
procedure e.g. Disciplinary Policy and Procedure, Grievance Policy and Dignity at Work Policy.

When should an investigation be conducted?

An investigation may be required in the following circumstances:

e Allegations of misconduct (including child protection allegations)
e Allegations of bullying / harassment / discrimination
e Dealing with employee grievances

If there is an occasion when an employee’s conduct has the potential to lead to a disciplinary
hearing it is most important that a full and fair investigation is undertaken to establish the facts
of the case in accordance with the Disciplinary and dismissal procedures for school staff
guidance (Welsh Government circular no 002/2013).

Who should investigate?

e When it is decided that a formal investigation is appropriate, Headteachers / Chair of
Governors should determine who will be the investigating officer.

e Ifitis likely that the investigation may result in a disciplinary or grievance hearing where
the Headteacher may hear the case, it is advisable that an alternative member of the
senior leadership team or an external investigator is commissioned in order to conduct
the investigation.

e Ifitis likely that the investigation may result in a disciplinary or grievance hearing, where
the governors may hear the case, i.e. in disciplinary gross misconduct cases, it is
advisable that a member of the senior leadership team or an external investigator is
commissioned in order to conduct the investigation.

e Whilst it is recommended that the Headteacher shouldn’t undertake a dual role, i.e. to
investigate and present the case at a hearing, it is accepted that there might not be
other options in certain circumstances e.g lesser misconduct cases in small rural
schools where there isn’t a senior leadership team. Please contact Human Resources
before making a decision.

e |If the Headteacher or senior member of staff is a key witness, or has knowledge which
could be seen to prejudice the investigation, it is advised that they do not conduct the
investigation, present the case at a hearing or hear the case. (Please contact Human
Resources for further advice).

e The school may also contact Human Resources with a view to commissioning an
external investigator in complex cases. If an external investigator is commissioned,
he/she will report to the Headteacher / Chair of Governors who will retain responsibility
for the case and will provide the Investigator with a brief / terms of reference. The



Investigator should liaise with the Human Resources for advice on procedural matters
only.

The Process (all processes apart from child protection gross misconduct disciplinary
investigations)

Once it is necessary to conduct a formal investigation a member of the Senior Leadership
team will normally be commissioned to investigate it promptly and adequately, however there
may be instances where it will be necessary for another appropriate person to be
commissioned as designated by the Headteacher / Chair of Governors. This person will be
known as the Investigating Officer. The Investigating Officer should have had no involvement
in the incident i.e. be a witness or have prior knowledge.

The Investigating Officer will be provided with the details available e.g. allegations and any
written information. It is important the Investigating Officer is impartial and therefore has had
no involvement in the events leading up to the investigation or has any connections with the
individual under investigation. The investigation will need to be dealt with promptly and should
be completed as soon as reasonably practicable and without unreasonable delay.

Child Protection Investigations

If it has been established following the outcome of any Part IV referrals, that the allegation
constitutes child protection, and the actions of the member of staff, if proven, would be
considered to amount to gross misconduct then the matter should be independently
investigated in accordance with the 2006 staffing regulations. A restriction is imposed in the
regulations on who can be appointed by the governing body as an independent investigator.
He/she cannot be:

A governor of the school in question

A parent/carer of a current or former pupil of the school in question
A current or former member of staff at the school in question

A person currently employed by the LA that maintains the school

The Independent Investigator should not commence their investigation until after the statutory
authorities have completed their investigation.

It is important to note that the independent investigator’'s contact in relation to the running of

the investigation should be with the governing body (e.g. Chair) and not the LA or
Headteacher.

Principles of conducting an Investigation:

The investigation should be free from bias. All concerns should be put to the employee and
they should be allowed to respond

+ At all stages of the process, confidentiality must be maintained by all parties

* A timescale should be provided at the beginning of the investigation to all parties concerned
and every effort should be made to achieve this. However, if this is not possible, all parties
should be informed and given reasons why.



* All parties have the right to be accompanied by a trade union representative or work
colleague not involved in the case throughout the investigation process

The Role of the Investigating Officer

The role of the Investigating Officer is to:

e Gather all the relevant facts promptly and meet with the Headteacher / Chair of
Governors to clarify brief / terms of reference.

e Read all the documentary evidence and relevant policies and guidance

e Establish the exact nature of the allegations and the evidence to substantiate these,
which includes interviewing witnesses as appropriate

e Summarise findings in an investigation report

e Communicate to relevant parties

e Be available as required to present evidence at any disciplinary hearing and answer
guestions

e Be available to attend any appeal hearing as a witness, where required

e Conduct the investigation with tact and sensitivity whilst maintaining objectivity and
impartiality.

The Investigating Officer will need to plan sufficient time for interviews, writing up interview
notes, considering evidence, making recommendation(s) and writing the report A suitable
room will be required for the interviews to be held which is in a quiet, neutral location, away
from the normal place of work where there will be no interruptions. This will help with
confidentiality.

Conducting Interviews

The Investigating Officer should:

e Explore the facts relating to an allegation, starting by interviewing the person who
has raised the concern / allegation.

e Interview witnesses one at a time. There may be a need to re-interview withesses
and additional witnesses may be identified during the investigation and must also be
interviewed.

e The person whom the allegation / complaint is against should be interviewed last.

e Consider obtaining a witness statement, rather than interviewing all witnesses,
where this is appropriate.

e Make every effort to arrange interviews on an employee’s normal working day.

e Confirm the arrangements for the interview in writing beforehand where possible via
a letter or email, where appropriate

e Be clear to the employee being investigated and all others that are being interviewed
that they are entitled to Trade Union or work colleague representation as per policy.


http://www.internal.wrexham.gov.uk/wordpress/sam/departments/corporate-and-customer-services/human-resources/guidance-investigating-officers/

During the interview:

e At the start of the investigation interview, the member of staff should be informed of the
allegations) and be given as much information and evidence as possible and be invited
to respond. However, there may be instances where disclosure of detailed information
at this stage might hamper the investigation and put vulnerable witnesses at risk of
intimidation. In such situations the member of staff should be given as much
information as appropriate.

e The member of staff should be invited to identify any persons who may have information
relevant to the investigation.

e The Investigating Officer should avoid using words or phrases which imply disbelief,
avoid remarks or language that appear to trivialise the incident.

Interview process

The employee should be advised that they may be accompanied by a work colleague or a
trade union representative to interview meetings. The third party will not be involved in the
interview, or allowed to respond on behalf of the employee. The ‘Guidance for Standard
Introduction for Investigating Officer (Appendix 1)’ may be used by the Investigating Officer
when starting the interview.

There are certain questions an Investigating Officer will need to ask to establish the facts
surrounding the allegations, questions may include: -

What happened?

Who was involved?

Where did the incident take place?

When did it happen?

What was the response?

Were there any witnesses?

Is this the only incident, or has something similar happened before?
What did you see?

Are there any records that confirm the allegations?

Why did you react in that way?

The nature of the complaint should be put to the employee in direct, straightforward language.
Dates, times and details of the alleged act (s) of misconduct should be included. If the
Investigating Officer feels it appropriate and there are multiple allegations, a written summary
of the allegations may be provided at the interview.

The employee should be given an opportunity to relate their own account of the incident. Any
guestions should be aimed at obtaining fuller details of the incident or behaviour. Questions
should be phrased carefully, in a way that does not imply any prejudice against the employee
or an assumption of guilt. An Investigation Officer should not be drawn into expressing
opinions.



Interviewing witnesses

The purpose of interviewing any withess named by either party is to establish whether any
corroborative evidence exists.

A suitable venue and time should be arranged with witnesses. This may mean a meeting at a
non-school site e.g. the LA offices or outside of school hours. Witnesses should be offered the
opportunity to bring their union rep or work colleague with them to the interview.

It is important that questions should be asked for a witness statement as close to the event as
possible and are neutral, not implying any bias towards either party. Information required from
witnesses should be about the incident/behaviour complained of.

It is advisable not to tell individual withesses which party has nominated them as a witness as
they may feel that they have to give a favourable slant to that party in their evidence.

It is not recommended that Investigating Officers should interview children but in some
circumstances it may be essential. If this is the case, the Welsh Government strongly
recommends and considers it best practice to request, in writing, the consent of the parents,
carers or guardians before any child is interviewed. Any child of vulnerable adult should also
be accompanied at interview by a parent, carer, guardian or any other person the child or
vulnerable adult wishes to be present.

Witness statements

Witness statements should contain the following:

The name and job title of the employee giving the statement

Details of the date, place and time of the incident being investigated

Confirmation of the names and job titles of all those present

The reason for the witness being able to comment on the incident

Full details of what was witnessed, the sequence of events, names of other persons
present, facts.

e Date, time and place the statement was taken

e The signature of the witness.

At the end of the interview, the Investigating Officer should explain that the employee’s
statement will be used as part of the investigation and will be shared with others involved in the
process and they may be called as a witness to a hearing if necessary and that the
investigation is confidential and should not be discussed with anyone. It may be necessary to
meet again to clarify further points after the interview.

Record interviews:

e The Investigating Officer should document the interview notes, these can be typed or
hand written and provide two copies of the witness statement notes to each interviewee
and request that one copy is signed and returned as being an accurate record of the
interview. The second copy may be kept as a personal record by the employee.

e The witness statement should be completed within two school days of the interview if
possible.



e |If the interview notes need to be amended the Investigating Officer will ensure the
amended version is also signed by the witness

e The Investigating Officer will keep the original interview notes and a signed copy of the
witness statement in a safe place; this will be needed for the investigation report.

All parties should be informed of the need to respect confidentiality at all times. If there are
allegations against more than one employee being investigated, then it may be necessary to
take a separate witness statement from the same witness regarding each separate employee.

Investigation Report:

Once all the relevant persons have been interviewed and all the evidence has been
considered, the Investigating Officer, will need to prepare a written report for the Headteacher
and Chair of Governors (or Chair of Governors and another governor in respect of the
Headteacher). This should summarise key evidence and be factual and objective.

Suggested framework for the investigation report (as per Welsh Government Circular
002/2013):

Date allegation received by the investigator

Name of the referrer (should be the chair of governors)

Details of the allegation

Name of the person making the allegation

Name of the member of staff against whom the allegation is made
Lis of person/witnesses interviewed

List of persons not interviewed and the reasons why

List of document considered i.e. school policy, report, police evidence etc.
Evidence and analysis of facts gathered

Summary of the factual findings

Name of the investigator

Date investigation completed

It is important to note that the report must not contain any expressions of personal
opinion or judgement on the part of the investigator in relation to evidence, witnesses
or the staff member under investigation. The report must not contain recommendations
or conclusions as to what action should be taken next.

If no action or non-disciplinary action is to be taken by the school upon receipt of the
Investigation Report this should normally end the Investigating Officer's involvement in the
case.

Note — The report of the investigation belongs to the school governing body and should be
returned to the governing body as it is responsible in law for the disciplinary process. It should
not be sent to the LA.



Appendix 1

Guidance for Standard Introduction for Investigating Officers

Introduction

1.

10.

My name is (name) and | am an Investigating Officer for Ysgol . Introduce
others if present — e.g. your note taker

Thank you for attending today. If the employee has a representative or work colleague
with them also acknowledge them. If no Trade Union present ask if acceptable to go
ahead and minute this.

| have been asked by the Headteacher / Chair (name) to investigate a complaint
/disciplinary/grievance/bullying & Harassment matter concerning (provide detail by
naming complainant and broadly the allegations/issues).

My role is as Investigating Officer is to gather evidence aand | will be asking you some
guestions about this matter as you might have information that can assist me in my
investigation. My role is to establish the facts.

This is a confidential meeting and should not be discussed with anyone inside or
outside the School. You are required to co-operate as it is a condition of your
employment that you assist me in the investigation. Everything you tell me will be held
confidentially and only those people involved in the investigation and/or any subsequent
action will be made aware of these details if necessary.

This is necessary to establish the facts, but if you want to stop and take a short break
then please do ask.

If it becomes apparent during the interview that you as a witness have been involved in
some way, this may require you to be investigated and the meeting will be postponed.
This is extremely rare. In these circumstances a new meeting will be arranged with
suitable representation in place.

After the meeting | will type up the notes and ask you to check and sign them.

Following today’s meeting | may need to contact you again, to check any statement or
facts or verify information you gave me. If changes are made to your written statement
as a result, I will send a further copy to you and ask you to sign again to show I've
recorded the changes accurately.

Make them aware that the member of staff who is subject to the investigation will have
the right to receive a copy of all interview statements.



11.

12.

13.

At the end of the investigation | will submit a report of my findings to Headteacher
(misconduct cases) / Chair (gross misconduct cases) (or the Chair of Governors and
another governor in respect of investigations into the conduct of the Headteacher) who
commissioned the investigation who will consider what action, if any, needs to be taken.

The areas we wish to talk about today are: (List)

Are you happy to proceed?



Appendix 2

Guidance for Witnesses Providing a Statement at Interview as part of the
Investigation

Important notes to witness:

1 You have been requested to attend an interview to provide a statement in accordance
with the School’'s Disciplinary Policy /Grievance Policy/ Dignity at Work Policy.

2 All investigations and corresponding documentation are confidential and any breach of
confidentiality will be taken seriously and may, in itself, lead to disciplinary action. However, it
is recognised that it may be necessary for you to discuss this incident / these incidents with
another employee. If you require guidance, please discuss with your Human Resources Officer
in the first instance, who will be able to advise accordingly.

3 The investigation could lead to a disciplinary hearing and you may be required to attend
as a witness.
4 It is important that you prepare before the interview as you will be asked to outline the

incident(s) honestly, accurately and in as much detail as you recall the situation. A statement
will be prepared after the interview, which you will be required to check and sign. If, however,
following the interview and submission of your statement, you recall further details, then you
should record them and contact the Investigating Officer to discuss. Anything that you said or
observed should be disclosed and recorded accurately. Non-disclosure of information which is
subsequently identified as information withheld, may lead to disciplinary proceedings being
invoked against you.

5 In preparing for your interview and when meeting with the Investigating Officer, please

ensure that you;

Use the full name(s) and title(s) of other employees involved / present.

Use only the initials of any service users or carers involved / present.

Include the dates and times of incidents and issues.

Describe what happened in as much detail as possible in order to provide the

Investigating Officer with a good understanding of what took place.

e When provided with the written statement (after interview), sign/date your statement
form in the boxes provided and return.

e Retain a copy for your own records.



Model Letter — Notification to a Witness to Assist in an Investigation via Interview

Dear [insert name]

| have been asked to undertake an investigation into an allegation of misconduct/gross
misconduct/complaint/grievance/Bullying & Harassment* in accordance with the School’'s
Disciplinary Policy and Procedure/Grievance Policy and Procedure/Bulling/Dignity at Work
Policy.

The allegation(s) relates to:

e [Employee Name, Job Title].
e [List brief details of allegations].

| would therefore like to interview you on [day, date] at [time] in [room and building location].
Please ask for [insert name] on arrival. This interview forms part of the investigation. The
interview is not a disciplinary hearing. Briefly, my role as Investigating Officer is to:

Establish the general nature and background of the issues raised.

Collate all relevant information.

Take witness statements from relevant employees, stressing confidentiality of situation.
Collect together and analyse any necessary documentation.

Define the exact nature of the complaint and the facts to support it.

Produce a summary report detailing the established facts.

The issues discussed at this interview are strictly confidential and should not be disclosed to
other parties. If you wish, you may be accompanied at this interview, by either a colleague or
a trade union representative.

The results of this fact-finding interview will be for myself the investigating officer to compile a
report to the Headteacher / Chair of Governors detailing facts gathered during the
investigation.

If the Headteacher / Chair of Governors decides to convene a formal hearing, you may be
called as a witness. If this is the case you will be advised of the date, time and location of the
hearing. This would be discussed with you to re assure you about the process and offer any
necessary support.

If for any reason you are unable to attend the above interview, or if you have any questions
regarding this, please do not hesitate to contact me on the number above.

Yours sincerely

[name of Investigating Officer]
[title]

*Delete / Complete as appropriate
Enc. : School Disciplinary Policy



Appendix 3
INVESTIGATORY REPORT - Suggested template

Full Name of Person
Subject to Allegations
Job Title

Name of School
Headteacher/Chair of
Governors name
Investigating Officer’s
Name

NOTE: The template may need to modified/wording amended to suit the needs of an investigation held
under Disciplinary Policy, Grievance Policy or Dignity at Work Policy.

1.0

11

1.2

2.0

2.1

2.2

24

2.5

3.0

3.1

Introduction

[State name] has been subject to a formal investigation which has been conducted in
accordance with School’s Disciplinary Policy, Grievance Policy or Dignity at Work Policy.

The investigation was commissioned on [day/date].The investigation formally commenced
[day/date] and was completed on [day/ date]. The Investigation Officer appointed was [Name &
Job Role] on [day/date] to conduct a full investigation.

Background

[About the Employee]

[Name of person subject to allegations] has been employed with Ysgol since [state
date of commencement] and is employed as [state job title, grade, hours of work etc.].

[Details of any previous relevant misconduct: note — previous warnings should only be
mentioned if they are still live at the time at which the misconduct took place].
[About the Employee’s workplace]

Details of the employees environment, role and reporting line, attach a structure chart if
appropriate

Background details of how the allegations came to light

[State the allegations]

State only the general nature and background of the allegations
Explain who the allegations came to light, when, with whom and what occurred afterwards
Explain what led to the formal investigation being commissioned

Investigation

As part of the investigation process the following were required to attend for an investigatory
interview:



Full Name & Job Title Date of Interview Appendix Reason
[Number]

3.2  The following individuals were required to provide written witness statements:-

Full Name & Job Title Date of Witness Statement | Appendix Reason
[Number]

3.3 [Name of person subject to allegations] attended for interview on [day/date] and was
accompanied by [state full name of companion and state name of trade union where applicable]
[Appendix].

3.4 As part of the investigation the following evidence relating to allegations was reviewed:

Name of Document Appendix [Number]

4.0 Findings

4.1 [i.e. your findings for the investigation — this should be a contextualisation of the interviews and
documentary evidence. Within the report findings you should:

o Report on each allegation separately and in a logical format e.g. sequence of events
cross referencing to the relevant documents/ statements

Draw attention to the reader on supporting/differing/conflicting information.

Consider the employees response to what has taken place

Detail any mitigation submitted by employee

Detail any training, induction, support, management advice provided prior to the incident
relating to the allegations

e Your findings should be analysed.

NOTE The report must not contain any expressions of personal opinion or judgement in relation to the
evidence, witnesses or the staff member under investigation and must not contain recommendations or
conclusions.

5.0 Appendices

Appendix No. Name of Document Embed Document

1

2




6.0 GLOSSARY




