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1. Introduction 
 

The Neonatal Care (Leave and Pay) Act 2023 provides parents with the right to 
additional leave and pay when their newborn requires neonatal care. 

2. Scope 
 
The school’s Neonatal Care Policy applies to all employees whose newborn baby 
requires medical care in hospital or other care setting. The leave will be available to 
parents of babies who are admitted within 28 days of the birth, where the baby has 
a continuous stay in hospital or other care setting of at least 7 consecutive days. 
 
3. Neonatal care leave entitlement 
 
a. All employees are entitled to take one week of neonatal care leave for each 

consecutive 7 day period that their baby is receiving neonatal care, up to a 
maximum of 12 weeks.  
 

b. Neonatal care must have commenced within 28 days of birth, and for a 
continuous period of 7 days or more to be eligible for neonatal care leave. 
 

c. Neonatal care leave will start the day after the first 7 days of neonatal care 
(however it will be accrued from day 1 and each week of leave can be taken 
in arrears). 
 

d. For the mother or primary adopter, neonatal care leave will be an additional 
period of time added to the end of their maternity/adoption leave.  
 

e. For the father/partner who are eligible for paternity leave, neonatal care leave 
can be taken in addition to their paternity leave.  
 

f. If both parents/adopters are employed by the council on the day the baby’s 
neonatal treatment begins then both parents will be eligible for neonatal care 
leave.  
 

g. Neonatal care leave must be taken within 68 weeks of the birth/placement of 
the child. 
 

h. The right to neonatal care leave is in addition to any other statutory leave the 
employee may be entitled to, such as, maternity, paternity, ordinary parental, 
parental bereavement or shared parental leave.   
 

  



 
4. Timing of neonatal care leave 
 
You can take neonatal care leave during two periods: 
 

a) ‘tier one period’ — while the baby is in neonatal care, or in the first week 
after  

Leave taken in this period: 
 
i) cannot be taken before the day after the first 7 day uninterrupted 
period of neonatal care  
 
ii) can be taken in one block or a number of non-consecutive 
weeks. Employees do not have to take these all at the same time. 

 
b) ‘tier two period’ — more than a week after the baby has left neonatal care   

 
Leave taken in this period: 
 
i)   is taken at a later date (within 68 weeks after your child’s date 

of birth).   
 

ii) Leave taken in this period must be taken in one single 
continuous block.  
  

If the baby is in neonatal care, or in the first week after, Neonatal Care Leave can be 
interrupted by other types of pre-booked parental leave (such as Paternity or Shared 
Parental Leave). The remaining period of Neonatal Care Leave can be tagged 
immediately onto the end of the other parental leave. 
 
If leave is being taken later than the first week after the baby leaves neonatal care, it 
can only be taken in a single block, before or after any other existing parental leave 
entitlement. 
  
 
If you accrue neonatal care leave (‘tier two’) after already starting another period of 
statutory family leave, such as maternity or paternity leave, then you can take the 
neonatal care leave after the end of the statutory family leave, providing it is within 
68 weeks beginning on the child’s date of birth or placement. 
 
Please note that paternity leave, ordinary parental leave and shared parental leave 
can be taken flexibly around neonatal care leave. Maternity leave and adoption 
leave need to be taken first before neonatal care leave. 
 
Where more than one child is born as a result of the same pregnancy, the ‘tier one 
period’ starts from the day that one or more child starts receiving neonatal care, 



ending with the seventh day after the day that the last of the children stops receiving 
neonatal care. 
 
 
5. Neonatal care leave pay 
 
It is the council’s policy that eligible employees will receive normal pay during 
neonatal care leave. 
 
To be eligible for normal pay during neonatal care leave, the employee will be 
required to have at least 26 weeks’ continuous service with the council by the end of 
the week immediately before the one in which neonatal care starts. 
 
Employees will need to complete the neonatal care leave pay notification form 
(Appendix 3): 
 

i) for ‘tier one’ leave, upon their return or as soon as possible thereafter 
 

ii) for ‘tier two’ leave, when completing the neonatal care leave notification 
form, and with the minimum notice requirements outlined in section below 

 
6. Neonatal care leave pay and pension contributions 

 
During neonatal care leave an employee will continue to pay normal 
contribution rate on any pensionable pay received.  
 

7. Notice to take neonatal care leave 
 
Notice during the tier 1 period 
 
For each week of neonatal care leave taken in tier 1, an employee should notify their 
Headteacher, preferably before the first day of absence in that week. However, we 
understand that this is likely to be a challenging time, so employees are required to 
give notice as soon as is reasonably practicable for them to do so (this could be 
through a phone call or e-mail in these circumstances). 
 
Employees subsequently are required to give notice of their intention and entitlement 
to take neonatal care leave using the form in Appendix 2. The form should be sent 
within 28 days of the first day of neonatal care leave, or if this is not possible, as soon 
as it is reasonably practicable.   
 
Notice during the tier 2 period 
 
If an employee wishes to take neonatal care leave in the tier 2 period, they will need 
to give notice in writing of their intention and entitlement to take neonatal care leave 
using the Form in Appendix 2. 



 
If an employee is taking a single week of neonatal care leave, notice should be 
received by at least 15 days before the first date of their chosen leave to start, or if 
this is not possible, as soon as it is reasonably practicable. 
 
If taking two or more consecutive weeks of neonatal care leave, notice should be 
received at least 28 days before the first date that of their chosen leave to start, or if 
this is not possible, as soon as it is reasonably practicable. 
 
8. Right to return to work  
 
a. Subject to (b) the employee on neonatal care leave has the right to return to 

the job in which they were employed under the original contract of 
employment and on terms and conditions not less favourable than those, 
which would have been applicable if they had not been absent. ‘Job’ for this 
purpose, means the nature of the work which they are employed to do and 
the capacity and place in which they are so employed.  

 
b. Where it is not practicable by reason of redundancy for the authority to permit 

their return to work in the job as defined in (a) above, the employee shall be 
entitled to be offered a suitable alternative vacancy where one exists, 
provided that the work to be done in that post is suitable to the employee and 
appropriate to the circumstances, and that the capacity and place in which 
they are to be employed and the terms and conditions of employment are not 
substantially less favourable than if the employee had been able to return in 
the job in which they were originally employed. 

 
 
  
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

Appendix 1 
 
Roles and responsibilities 
 
Employee 
 
Notify their Headteacher in line with this policy and as soon as is reasonably 
practicable that they are intending to take neonatal care leave and complete the 
relevant forms as required. 
 
If they wish to extend the absence, such as utilising one of the Authority’s family 
friendly policies, employee should submit a request to the Headteacher. 
 
Headteacher 
 
Maintain contact over the neonatal/maternity/paternity leave period, ensuring 
employees are kept informed of vacancies, any significant workplace developments 
and training opportunities. 
 
To ensure the employee completes the relevant neonatal care leave forms for 
payroll purposes as required. 
 
Arrange to discuss with the employee any additional support requirements prior to 
and/or upon their return.  
 
Human Resources (HR) 
 
Advise and support Headteachers, Governors and employees in the implementation 
of this policy. 
 
 
  



Appendix 2 

 
 

Neonatal care leave notification form 
 
Employees who want to take neonatal care leave during the ‘tier one’ period are 
required to give notice as soon as reasonably practicable via a phone call or e-mail 
and subsequently  complete this form within 28 days of the first day of leave (or as 
soon as it is reasonably practicable).  
 
If you are taking neonatal care leave in the ‘tier two’ period, and intend taking a single 
week of neonatal care leave, notice should be received by at least 15 days before the 
first date of your chosen leave start date, or if this is not possible, as soon as it is 
reasonably practicable.  If you are taking two or more consecutive weeks of neonatal 
leave, notice should be received at least 28 days before the first date of your chosen 
date, or if not possible, as soon as it is reasonably practicable.   
 
This form should be used, alongside the neonatal care pay notification form (available 
separately), if the employee wishes to claim neonatal care pay. 

Please ensure you read the Neonatal Care Policy before completing this form to 
ensure you qualify for neonatal care leave and understand how it can be taken.  
 
Employee name 
 
   
Employee number 
 
  
School  
 
 
Child’s date of birth (and date of adoption where relevant)  
 
  
Date(s) the child started receiving neonatal care   
 
 
Date(s) the child stopped receiving neonatal care   
 
 
 



Start date of proposed neonatal care leave  
 
  
Number of weeks leave to be taken  
 
 
 

Declaration 
 
I am entitled to take neonatal care leave because: 
  
I am either:            

 
• at the date of birth: 

− the child’s parent   ☐    
− the child’s intended parent  ☐ 
− the partner of the child’s mother ☐ 

 
• at the date of placement: 

− the child’s adopter   ☐ 
− the child’s prospective adopter ☐ 
− the partner of either of the above ☐ 

 
  
I am taking the leave to care for the child in question ☐ 
 
I have not exceeded my entitlement to neonatal care leave ☐ 
 
I have given at least the required amount of notice ☐ 

 
I understand that if I knowingly misuse neonatal care leave, for example requesting 
or taking neonatal care leave for a purpose other than that intended by the statutory 
right to take neonatal care leave, I may be subject to disciplinary proceedings.  
 
Signed:  
 
 
Date:  
 

 
  



Appendix 3 

 
 

Neonatal care pay notification form 
 
If the employee is taking neonatal care leave this form should be used to claim 
neonatal care pay, alongside the neonatal care leave notification form, available 
separately.   

Please ensure you read the Neonatal Care Policy before completing this form to 
ensure you qualify for neonatal care pay.  
 
Employee name 
 
   
Employee number  
 
 
School  
 
 
Child’s date of birth (and date of adoption where relevant)   
 
 
Date(s) the child started receiving neonatal care   
 
 
Date(s) the child stopped receiving neonatal care   
 
 
Start date of proposed/taken neonatal care leave   
 
 



Total number of weeks leave 
 
  

Please note that you are required to give notice of your intention to claim neonatal 
care pay.  
 
If you have taken leave whilst the child is/was receiving care (‘tier one’), you must 
complete this form upon your return, or as soon as possible thereafter. 
 
If the child is no longer receiving care (‘tier two’), a minimum of one week’s notice is 
required. 
 
Declaration 
 
I am entitled neonatal care pay because: 
  
I am entitled to take neonatal care leave ☐ 
 
I had 26 weeks continuous service up to the relevant week ☐ 
 
I have given at least the required amount of notice ☐ 
 
Signed:  
 
 
Date:  
 
 

Payroll use only 
 
The employee noted above earned at least the lower earnings limit on average for 
the 8 weeks up to the relevant week ☐ 
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